Jexkums Ne 6 (ans ytennsi) "OcHosbl cemelitoro npasa"

§1. lNoHsTue, NpegMeT, MeTOL, Leau U 3aAa4M CEMeHOro npasa

CeMbsi — 3TO yHMKaNbHbI UHCTUTYT obwecTBa. B PP cembsi, MaTepMHCTBO U JETCTBO HAaXOAATCS Nog
3aLMTOl rocyfapcTBa. JTO 3aKPENJIEHO B OCHOBHOM 3akoHe cTpaHbl — B KoHctutyuun PP (ct. 38). locygap-
CTBO NpPOsIBNSAET 3a60TYy O CEMbE MYTEM MPUHSATUS PAa3HOODPa3HbLIX FOCYAAPCTBEHHBIX MEP MO €€ COLUabHONM
nopaepxke, no obecneveHnto nNpae u NHTEpPecoB HseHoB cembu. Ocoboe MeCTo mpu 3TOM OTBOAUTCSA npa-
BOBbIM HOPMaM 1 MPEXAEe BCEro, 3aKOHY.

CemeliHoe NnpaBo — 3TO OTpac/b NpaBa, HOPMbl KOTOPOIA PEryanpyroT UMYLLECTBEHHBIE U IMYHbIE HEUMY-
LLLECTBEHHbIE OTHOLUEHUS B Chepe BpayHO-CeMeliHbIX OTHOLLEHWNIA.

1.1. NpeameT cemeliHoro npaga.

CemeliHoe npaBo, Kak OTpac/b NPaBa PeryaupyeT onpefesieHHblli Buh obLWeCcTBEHHbIX OTHOWeHul. Bo
MHOMUMX CTpaHax TakKoll OTpac/iM Kak CEMeHOe NpaBo BOODLLE HE CyLIECTBYET.

Kpyr Tex oTHOLUEHW, KOTOpbIE PeryanpyroTCs HOpMaMu CeMeliHOro Npaea, onpeaeNeH HeNnoCPeACTBEHHO
B 3akoHe — cT.2 CK P® un sBnsitoTCAa NpeAMeToM CeMeliHOro npasa.

YCTaHOBNIEHNE YCNOBUIA U MOpsifka BCTyMeHus B Bpak, npekpalieHust bpaka um NpusHaHWs ero Hepeii-
CTBUTENbHBIM; PETYIMPOBAHNE JINYHBLIX HEUMYLLECTBEHHbBIX N UMYLLECTBEHHbBIX OTHOLLUEHWA MEXAY HaeHaMM
CEMbU: Cynpyramu, pOSUTENAMU 1N SETbMU, a TaKXKE MEXAY APYTMMU POACTBEHHUKAMU U UHLIMW JINLAMMU;
onpegeneHne popmMbl 1 NOPsiAKa YCTPONCTBA B CEMbIO AeTell, OCTaBLUMXCA De3 noneveHns poanTeneii.

1.2. MeTog cemeiiHoro npaea

MeTofoM MpaBOBOro peryimpoBaHust CeMeliHoro npasa BbICTYMAET rPaXkAaHCKO-MpPaBOBO/ MeTog,.

@ CemeliHO-NPaBOBOIA METOH, SBASETCS WMNEPATUBHO-LO3BONNTENbHLIM. [JO3BONTENBHOCTL MPOSIBAS-
eTCs B TOM, 4TO B CEMEHOM npage nNpeobnagatoT ynpaBOMOYMBAIOLLME HOPMbI, HALENAIOWMNE YYACTHUKOB
NPaBOOTHOLLEHNA OMNPefeNEHHbIMU NpaBaMU, OGHAKO COAEPXKaHUE 3TUX MPaB OMpPefessieTCs UMNEPATHBHO,
TO €CTb OQHO3HAYHO.

OpHako Hapsify € AUCMO3UTMBHBIMI HOPMaMU B CEMEAHOM 3aKOHOAATENLCTBE NPUCYTCTBYIOT M UMMepa-
TUBHbIE HOPMbI (HanpUMep, HOPMbI, ONPeAensoLNe YCIOBUS BCTYMIEHNS B Bpak, NPensTCTBUS K 3aK/to-
yeHuto Bpaka, AnLLEHNEe POAUTENBCKMX MPaB, YCbIHOBAEHME U T.4.).

CemeiiHo-NpaBoBOli METOA PEryaNpOBaHUS ANYHbIX (HENMYLLECTBEHHBIX) N NMYLLECTBEHHBIX OTHOLLEHNIA
B CEMbE, Ha NEPBbIii B3MIA4, HE OTINYAETCS OT METOLA NPABOBOIO PEryvpoBaHUs FPaXK4aHCKNX OTHOLUEHNT
HOPMaMM rpaXKAaHCKOro npaea.

lNpun BceM CXOACTBE C rPa)k4aHCKO-NPaBOBbLIM CEMEHO-MNPaBOBO METOZ, PErYNPOBaHUS UMEET CBOW Cre-
unduryeckne 4epTbl, KOTOPbIE ONPESENSOTCA OCODEHHOCTSIMU MPABOBOMA MPUPOALI CEMERHBLIX OTHOLLEHHU,
0COBLIMM LEAMU 1 NPUHLUNAMU UX PETYIMPOBAHUSI.

1.3. Llenn v 3aga4n cemeiiHoro npasa

OCHOBHOII LieNblo MPaBOBOrO PErYNMPOBAHUST CEMERHBIX OTHOLLUEHNA SIBASIETCS YKPErNJIEHUE CEMbU, MO-
CTPOEHME CEMENHbBIX OTHOLIEHUI HA YYBCTBaxX B3aWMHOVi JIKODBM 1 yBaXKEHUs!, B3aMMOMOMOLLW U OTBETCTBEH-
HOCTM nepef CeMbeil BCEX €€ YJIEHOB.

Hopmebl cemeliHoro npaea npuseaHbl Takxe obecnednTs HGecnpensTCTBEHHOE OCYLLECTBJIEHNE YJIEHAMU
CeMbl CBOUX MPaB U BO3SMOXHOCTb CyAebHOI 3auThl 3TUX NPaB Npu UX HapYyLIeHUN, HE JONYCKaTb Npou3-

BOJIbHOIO BMeELLATeNbCTBA Koro-nnbo B gena cembn (ct. 1 CK PP).



/13 ocHOBHbIX ULeneli BbITEKAOT 3afadn CEMeHOro NpaBa,K KOTOPbIM OTHOCSITCS 3alLmTa CEMbU, MaTe-
PUHCTBA, OTLOBCTBA U LETCTBA.

OT ueneli NpaBoOBOro peryanpoBaHUsi 3aBUCAT €ro npuHumnbl. [locnefHue XapakTepusytoT CyLHOCTb
[JaHHOI OTpac/u npasa, ONPeAeNstoT COLNAbHBIA CMbICST €6 HOPM, UX COAEPXKAaHWE, TONKOBAHNE 1 NpUMe-
HEHMe.

§2. MpuHumnnel n dyrkuum CemeiiHoro npaea

PerynnpoBaHune cemMeiiHbIx OTHOLLEHNIA OCYLLLECTBISIETCSI B COOTBETCTBUM C NpUHLMNamn (OCHOBHBIMY Ha-
Yanamm) ceMeliHOro npasa. DTU MPUHLNMbI OTPAXKAIOT U FOPUANHECKIN 3aKPEMISIOT NPaBOBbLIE 1 MOPasibHbIE
B3r/sabl obulecTBa Ha Bpak 1 cembio.

MpuHunnbl cemeiiHoro npaea umeroT obuieobasaTensHoe 3HadeHne s Beex rpaxgaH PP. 310 dyH-
JaMeHTaNbHble Hayasa CEMEAHOrO 3aKOHOAATENbCTBA, KOTOPLIE OMPEfeNsatoT CyTb AaHHoi oTpacau. OHu
OCHOBbLIBAIOTCSl HA MOJIOXKEHUSIX, 3aKperieHHbix B KoHcTutyuun P®, n ncxopst us ueneli npaBoBoro pery-
JIMPOBaHMNs CeMENHbIX OTHOLWeHMiA B P®.

MpuHuunel cemeliHoro npasa 3acpukcuposarbl B n. 1 ¢ct. 1 CK PO.

K Hum oTHocATcs:

@ npusHaHue bpaka, 3ak04EHHOrO Tobko B opraHax 3AlCa.

B cooteetctBumn ¢ n. 2 ct. 1 CK P® npusHaetcsi TonbKO Bpak, 3aKAHOYEHHbI B OpraHax 3anucu ak-
TOB TPa)kGaHCKOro cocTosiHusi. Bpak, 3ak/toyeHHbIR MO penurnosHeiM obpsinam, daktudeckue bpadHbie
OTHOLLEHNSI HE BJIEKYT BO3HUKHOBEHME B3aUMHbIX MPaB 1 0DsSI3aHHOCTEN Cynpyros;

@ nobpoBONLHOCTL BPAYHOrO COK3a MYXKUMHBI N XKEHLIMHBLI - O3HAYaeT NPaBO KaXKAOro BCTynatolle-
ro B bpak CaMOCTOATENLHO OMNPeAennTb CBOEro U3bpaHHMKa, HEAOMYCTUMO BO3AEACTBUE KOro-nnbo Ha ux
BOJItO MPU PELUEHUMN BOMPOCa O 3akitoyveHun bpaka. Bzaumuoe fobpoBosibHOE cornacme My>XHMHbI U XKEH-
WMHbI, BCTyMatowmx B bpak, - obsizaTenbHoe ycnosue 3akatodeHnst bpaka. [aHHbil npuHumn npegnonaraet
1 cBODOAY B pacTOp>XeHMM Bpaka Kak Mo »KesaHuto 0boux Cynpyros, Tak 1 MO 3asiBJEHUIO OAHOMO U3 HUX;

@ epmHobpaune (MoHOramms).3akoH He [OMYCKAeT 3ak/oHeHnst bpaka Mexay NMuamMu, U3 KOTOpbIX
XOTsi Obl OAHO NN Yy>KE COCTOWNT B APYrOM 3aperucTprpoBaHHOM DOpake;

@ paBeHCTBO CYNpyros B CeMbe.

DTOT npuHUMN BbiTeKaeT n3 noaoxeHuii Konctutyumn PP o paeeHcTse npae n CBOGOL MY>XYUMHbI 1
XKeHLMHBI, 0 cBObOAe BbIDOpa MecTa npebbiBaHUs U MECTa XKUTENLCTBA, POAA 3aHATUIA, O paBEHCTBE MpaB
1 obsizaHHOCTeli poanTeneli B OTHOLIEHUWN CBOUX HECOBEPLLUEHHONETHUX AETelk;

@ paspelueHne BHyTpUCEMENHbLIX BOMPOCOB MO B3aUMHOMY COrIacuto.

[aHHBIA NpUHLMN BbIPAXKAETCS B NPEAOCTABNEHNIN YIEHAM CEMbM BO3MOXHOCTU CBODOAHO OnpefensTh
CBOM B3auMOOTHOLWeHUsi BHYTpu cembn. OH koHkpeTusumposaH B n. 2 cT. 31 CK P®, B cooTeeTcTBUN C
KOTOPbIM BOMPOCHI MaTEPWHCTBA, OTLOBCTBA, BOCMMTaHUs, 0Opa3oBaHmst geTell U Apyrue BOMPOCHI >XU3HN
CEMbU PELLAKOTCS CyMNpyramu COBMECTHO, UCXOAs M3 MPUHLMNA PaBEHCTBA CYNpPYyros;

@ npuopnTeT ceMeiiHOro BocnuTaHus geteli, 3aboTa rocysapcTea, poguteneid ob ux bnarococtosHum u
pa3BuTun, obecneyeHre 3anUTbl UX NPaB U UHTEPECOB.

Hopmebl cemeiiHoro 3akoHogaTenbCTBa YCTaHABAMBAIOT, YTO AETU SIBASIOTCS CaAMOCTOATENbHBIMU HOCU-
Tensmm cemelinbix npae. B 11 rnase CK P® 3akpenneH uenblii psif UMYLLECTBEHHBIX U INYHBIX HEUMYLLE-

CTBEHHbIX NpaB HECOBEPLUEHHONETHNX.



Cratbsi 54 CK PO ocobo BbigensieT npaBo HECOBEPLUEHHONETHEro pebeHKa >XUTb 1M BOCMUTBLIBATHCA
B CEMbE, TaK KakK UMEHHO cemeliHOe BOCMUTaHMe B DOsblUel CTeneHn AaeT BO3MOXXHOCTb OCYLLECTBUTbL
VHANBNAYANbHBIA NOAXOM K KaXKAOMY pebeHKy C y4eTOM OCOBEHHOCTEN ero JINYHOCTY;

@ obecneyeHune 3aWMTLI NPaB N MHTEPECOB HETPYAOCMNOCODHBIX Y4NEHOB CEMbM.

CK npegycmaTprBaeT nNprMopuTETHYIO 3aL4MTY UMEHHO HETPYAOCMOCODHBIX YIEHOB CeMbi (HECOBEpLLEH-
HOMIETHUX AETEl, NHBAJIMLOB, JINL, NMEHCMOHHOIO BO3PACTa), TaK Kak OHU MO OOBEKTUBHLIM MPUYMHAM Jin-
LeHbl BO3MOXHOCTU obecneynTb cebsi HeODXOAMMbBLIMN CPefCTBAMMN K CYLLECTBOBAHUIO. 3aKOH COLEPXUT
HOPMbI, HanmpaB/iEHHble HA PeasM3aumio LAHHOro npuHuMna (NpaBo Ha aJMMEHTbI HECOBEPLUEHHONETHUX
[eTei, 0bsA3aHHOCTb COBEPLUEHHONETHUX AeTell CoAepXaTb CBOWUX POAWUTENER, 0BA3aHHOCTL Cynpyros no
B3aWMHOMY COLEPXKaHWIO).

@ 3anpelieHne nobbix hopm OrpaHUYeHUs Npae rpaXkaaH Npyu BCTynaeHnn B bpak 1 B CeMEHbIX OTHO-
LIEeHMSX NO NPU3HAKaM COLMaNIbHON, PacOBOI, HALMOHAJIBHOM, A3bIKOBOW 1 PENNTMO3HO NPUHAANEXHOCTH;

OrpaHuyeHne npae rpaxgaH B CEMbE AOMYCKAETCs ToJIbko Ha ocHoBe P3 B Toli Mepe, B Kakoil 3TO
HEODXOANMO B LENsIX 3aluTbl HPABCTBEHHOCTU, 3[40POBbsi, NPAB U 3aKOHHbLIX UHTEPECOB APYrUX YJEHOB
CEMbU N WHbIX FpaXkAaH. TakK, B LENsX 3aliuTbl 3[0POBbS KakK BEpPEMEHHON XEHLIWHbI WA KopMslLLeli
mMaTepu, Tak U rpyaHoro pebenka, ct. 17 CK P® orpaHnymnsaeT npaBo My»a Ha NpeabsiBieHNE 3asiBEHUS
0 pa3Boje BO BpeMsi bEPEMEHHOCTU XeHbl N B TEYEHNE OfHOrO rofa nocjie poXaeHus pebeHka.

Ponb n 3HaveHne cemeliHoro npaea B Xu3Hu obliecTBa BbipaxaeTtcst B ero dyHkuusix. Vicxogs vz nepe-
YNCNEHHBIX MPUHLMNOB, CEMEiHOE NPaBO, KaK NpaBoBasi OTPac/ib OCYLLECTBASET cheaytowne pyHKUnn:

@ perynaTuBHYrO — perynmpyeTt CeMeiHble OTHOLWEHNS! B COOTBETCTBUN C AEACTBYIOLMM 3aKOHOAATES b-
CTBOM;

@D OXpaHNTENbHYIO — 3aLUMLLAET 1 OXPAHAET MPaBa U 3aKOHHbIE WHTEPECHI YHACTHUKOB CEMERHBIX OTHO-
LIEHWNA;

@ BocnuTaTeNbHYIO — B CEMENHO-NPABOBbLIX HOPMaxX COAEPXUTCA MOAeNb NosBeAeHus, ofobpsiemas ro-
CyBapCTBOM UM OBLIECTBOM, a Takxe HEDNAronpusiTHbIE MPaBOBbIE MOCNEACTBUS COBEPLUEHUS! AEACTBUIA 1
MOCTYMKOB, HapyLlatoWmX npaBa, CBODOAb!I U 3aKOHHbLIE WHTEPECHI APYrUX rPaXKaaH.

§3. Cuctema cemeiiHoro npasa

3.1. CemeiiHoe 3aKOHOAATENBCTBO

B cootetctBUn ¢ KoHcTuTyumein PO cemeiiHoe 3akoHOAaTENLCTBO HaXOAUTCS B COBMECTHOM BefeHUN
P® un eé cybbekTos P®.

Cewmelinblii kogekc PP 6bin npunaT FocynapcteenHoii ymoii P® 8 nekabpst 1995 r. u BBeaeH B AeiicTeune
c 1 mapta 1996 r.

70 yeTBepThiii CK B CTOpUMN poccmniickoro cemeinHoro 3akoHoAaTeNbLCTBA nocje kogekcos 1918, 1926 u
1969 rr., KaXAbIA U3 KOTOPLIX OTMeYas coboli OnpefesieHHYIO 3MOXy B PasBUTUM FOCY[ApCTBa v obuiecTsa.

C npunsituem nosoro CK perynnpoBaHue ceMeliHbiXx OTHOLUEHWIA NMPUBEAEHO B COOTBETCTBUE C KOoHCTU-
Tyumnein PO, apyrumu @3 n npexae Bcero ¢ HoebiM [K PO,

MockosibKy NpaBo perynnpyet 06 bEKTUBHO CYLLECTBYIOLINE CEMEIHBIE OTHOLLEHUS, TO, COOTBETCTBEHHO,
OHO OTPaXKaeT N eAUHCTBO, W OTHOCUTENBHYIO CaMOCTOSITENILHOCTL CEMERHbLIX OTHOWEHU. Hopmbl cemeii-
HOMO MpaBa, PeryanpyroLne onpeaeneHHblii B obLeCTBEHHbIX OTHOLIEHNA, PACNONIOKEHLI HE XaOTUYHO, a

HaxoasTCs B onpegeneHHoi cucteme. Cncrema cemeiiHOro npaBa — 3TO ero BHYTPEHHSISI CTPYKTypa, COCTaB



OTHENbHbIX €r0 UHCTUTYTOB U HOPM B X OMPELESEHHON NOCAEA0BATENLHOCTU, HYTO NO3BOJSIET FOBOPUTL O
HaIM4Mn CUCTEMbI CeMeiHOTrO npasa

Cncrema cemeliHOro npaBa cocToMT U3 obuyeii 1 ocobeHHol YacTei.

ObLas 4acTb COAEPXKUT HOPMbI, KOTOPbLIE MPUMEHSIOTCS K JtoDbIM cemeliHbiM oTHoweHusm. Cioga oT-
HOCSITCSt HOPMbI, OMpPeAensolUMe OCHOBHbIE HaYala CEMeiHOro 3aKOHO4ATEeIbCTBA, NMPABOBOI CTaTyC CyOb-
EKTOB CEMEiHOro npasa, topugmyeckme akTbl, OCYLLECTBAEHNE CEMERHBIX MPAB U WCMOJIHEHUE CEMEHbIX
0bsizaHHOCTEl, Mepbl 3aLMThl CEMERHBIX MPaB U OTBETCTBEHHOCTW 33 WX HaPYLUEHWE, CPOKU B CEMeNiHOM
npaee. BonbWNHCTBO 3TUX BONPOCOB He oTpaxkeHo B pa3aene | «Obwue nonoxennsy CemeiiHoro kogekca
P®, xoTs HeobxoAMMOCTbL B 3TOM MMeEeTCS.

B kauectee npumepa moxHo npusectu n. 1 ct. 7 CK P®: ocyuiecTBneHne 4ieHamm CeMbil CBOUX MpaB
HE AOJDKHO HapylaTb NpaBa, CBODOAbLI U 3aKOHHbIE WHTEPECHI APYruX YJIEHOB CEMbU W UHBIX rpaxgaH. B
CYMPY>KECKUX OTHOLLEHUSIX 3TO ODLLEE MOSIOXKEHUNE BbIPAXKAETCS B TOM, YTO MPU OCYLLUECTBJIEHUN OLHUM U3
Cynpyroe npaB BNAafeHUsi, MOJIb30BaHNS N PACMOPsKEHNST ODLUM NMYLLLECTBOM OH JOJKEH MOJYHUTbL CO-
rnacme gpyroro cynpyra. /lnaye byayT HapylweHsl npaBa nocneaHero. B pogutensckux oTHOLWEHNSAX faHHOE
MONOXEHNE HAaXOAUT BblIpaXkeHWe B TOM, YTO MPY OCYLLECTBAEHUN POAUTENSMU NPENMYLLECTBEHHOrO NpaBa
Ha BOCMMTaHWE CBOWX AeTell nepef BCEMW APYrUMW SIMLAMU, OHW HE LOJDKHbI HapylwaTb NPaBo DAU3KMX
POACTBEHHUKOB Ha obLieHne ¢ pebeHKoM. AHANOrMYHbIE HOPMbI MPUMEHSIIOTCA U K OTHOLLIEHWSIM, OCHOBaH-
HbIM Ha oneke (none4nTenbCTBE) M nepefaqe peberka B npuemHyto cembto (n. 3 ct. 150, n. 4 ct. 154 CK
P®).

OcobeHHast 4acTb CeMERHOro Npaga COCTONT U3 MPABOBLIX UHCTUTYTOB, KaXKAblli U3 KOTOPLIX PErynnpyer
onpefeneHHyIo Pa3HOBUAHOCTb CEMEMHBIX OTHOLLEHNIA.

@D cemeiiHoe 3aKoHOL[ATENLCTBO (OCHOBHbIE Hayana, KPYr PerysmpyeMbix OTHOLEHWUNA, CUCTEMA CeMeii-
HOMO 3aKOHOAATENbCTBA, NPVMEHEHNE K CEMEHBIM OTHOLUEHUSIM MPaXKAAaHCKOro 3aKOHOAATENbCTBA 1 HOPM
MeXAYHapOAHOro NpaBa, OCYLLECTB/IEHNE U 3aLUNTA CEMEHbIX NPaB, UCKOBasi ABHOCTb B CEMeliHbIX OTHO-
LIEHNSIX);

@ 3akntoueHne u npekpalyeHne bpaka (NopsAoKk 1 ycnoBus 3akntoudeHust bpaka, npekpaiyeHus bpaka u
NPU3HaHNSI €ro HeAECTBUTENBHbLIM);

@ npaBa u 0bsizaHHOCTW CynpyroB (AnYHble NpaBa U 0DS3aHHOCTW, 3aKOHHbIV 1 AOrOBOPHbIN PEXUMBbI
MMYLLECTBA CynpyroB);

@ npaBa n 0bsizaHHOCTW poanTenell u AeTeii (YCTAHOBJIEHME MPONCXOXKAEHNSI NMpaBa AETel B CeMbe,
NPaBOOTHOLLEHNSI POAUTENENA, feTell U APYTUX YIEHOB CEMbM);

@ anumeHTHble 0bDsi3aTeNbCTBA YNEHOB cembn (poanTenell u AeTeld, CynpyroB u ObiBLUMX Cynpyros
OpaTbeB 1 cecTep u APYruX YJIEHOB CEMbM);

@ cbopmbl BocnuTaHus feTeii, ocTaBlunxcs be3 nonedenus poguteneil (ycbiHOBAEHME, OMeKa 1 nomnevmn-
TeNbCTBO, MPUEMHAsH CEMbS);

@ KONNUBNOHHBIE CEMElHbIE HOPMbI (MPUMEHEHNE POCCMICKOTO CEMERHOrO 3aKOHOLATENbCTBA, a Tak-
)KE aHasIorMYHbIX 3aKOHOB WHOCTPaHHbLIX FOCYAAPCTB K CEMEHbIM OTHOLEHUSAM C YHaCTUEM MHOCTPaHHbIX
rpakaaH n nany 6e3 rpaxaaHcTea).

CemeliHoe 3aKOHOZATENBCTBO CTPOUTCS, MPEXAE BCEMO, HA MPUHUMNAANLHBIX NOAOKeHUAX KOHCTUTYUnI

Poccun.



v C1. 7 KoHcTuTyumm Poccumn 3akpenasieT rocyfapCTBEHHYIO NOAAEPXKKY CEMbE, MaTEPUHCTBY, OTLLOBCTBY
N OETCTBY.

v CtaTbst 23 KoHcTtuTtyunmn Poccun npegoctaensieT npago rpakgaHnHa Ha HEMPUKOCHOBEHHOCTb HaCTHOI
YKU3HW, JINYHYIO N CEMENHYIO TalHYy

v Cratbs 38 KoHcTutyumn Poccrn ycTaHaBnvBaeT 3alimTy rocyAapCTBOM MaTEpPUHCTBA, AETCTBA U ce-
mbu. OHa yCTaHaB/IMBaAET paBHOE NPaBo 1 00sI3aHHOCTL PoANTEEel 3abOTUTLCS O AETSX 1 0D UX BOCNUTAHUN.
TpygocnocobHele aetun, gocturiwmne 18 nert, fomKHbI 3a60TUTHCA O HETPYAOCNOCOBHBIX POAUTENSIX.

B Hopmax CK nony4unu cBoe OTpaXKeHue MOJIOKEHUS MEXAYHAPOAHLIX MPaBOBLIX aKTOB B obiactu
npae 4esoBeka, paTuduumpoBarHbix PD, a Takxe MONOKMTENbLHBIA OMNLIT pepOPMUPOBAHMS CEMERHOMO
3aKOHOLATENLCTBA B 3apybeXXHbIX CTpaHax

CraTtbs 16 Bceobuiein geknapaunu npae denoseka (1948 r.) npefocTaBAsieT My>XUMHAM U XKEHLLMHAM,
OOCTUTLLMM COBEPLUEHHONETUSI, MPABO DE3 BCSKMX OrpaHuMYeHmii No Npu3HaKy packl, HALUOHANLHOCTI UK
pesnrnm BCTynaTb B Bpak M OCHOBLIBaTL CeMbto. VIM NpeflocTaBnAOTCS 0AMHAKOBLIE NpaBa Mo BCTYMNIEHUIO
B Opak, Bo BpeMsi bpaka 1 BO BPEMS €r0 PaCTOPXKEHMUSI.

CeMbsi SIBNSIETCS OCHOBHOI siuelikoil obLiecTBa U MMEET NPaBoO Ha 3alWMUTy CO CTOPOHbLI obuiecTBa 1
rocypapcrea.

DT XKe NONOXKEHMNST PaKTUYECKM BOCNpon3BoasATcs B cT. 10 MexxgyHapoaHOro nakta ob SKOHOMUYECKMX,
coumanbHbIX U KynbTypHbIx npasax (1966 r.).

B yacTHocTu, B 3TOli CTaTbe rocygapcTBa NpU3bIBAtOTCS OKa3blBaTb 0CODYIO OXpaHy 1 MOMOLLb CEMbE,
ocobeHHO Mpu ee 0bpa30BaHUM N MOKA Ha Heli JIEKUT OTBETCTBEHHOCTb U 3a00Ta O HECOBEPLUEHHONETHUX
LETAX U UX BOCMUTAHMUM,

DTU NONOXKEHUNSI BOCMPON3BOASATCA TAKXKE B!

@ MexnayHapogHOM MakTe O FPaXkAaHCKUX M MOJMTUHECKUX npaBax - cT.23 (1966 r.)

@ KonseHuun o npasax peberka (1989 r.);

@ KoHBeHUMM 0 rpaXkAaHCTBe 3amyxHeli xeHwmHbl (1958 ) u gp.

§4. MNoHsTue ceMeliHbIX NPaBOOTHOLLIEHWN 1 UX COfEpXKaHNE

Cembsi - 3TO Kpyr /MU, CBSI3aHHbIX MpaBaMu U ODSI3aHHOCTSIMUW, BbiTEKatowumu n3 bpaka, poacTea,
YCBIHOBJIEHUS MW WHOW hopMbl NpuHATUS AeTeli Ha BocnuTaHue. CemeliHble MPaBOOTHOLIEHNS BOSHUKAKOT
B pe3y/bTaTe iopuanyecknx akTos, nog KOTOPbIMU MOHUMAIOTCS KOHKPETHbIE XKN3HEHHbIE 0BCTOATENLCTBA,
C KOTOPbIMU HOPMbI CEMENHOro MpaBa CBSA3bIBAIOT HACTYMJEHNE ONpPeAeeHHbIX NPaBOBbIX NOCAEACTBII

CemeliHble NPaBOOTHOLLEHMS MO BMAAM MOAPA3AENAIOTCS HAa UMYLLECTBEHHbIE U INYHbIE HEUMYLLECTBEH-
Hble OTHOLLEHUS.

@ VImyuwiecTBeHHblE NPAaBOOTHOLWIEHUS - 3TO MPAaBOOTHOLUEHMS MEXAY Y/J€HaMU CEMbU MO B3aUMHOMY
MaTepuasbHOMY COAEPXXaHMIO (TakK Ha3blBAaeMblE AaJIMMEHTHbIE 0Dsi3aTeNbCTBA Y1eHOB ceMbu (poanTenein u
A€eTeid, cynpyros, bObIBLIMX CYMpyroB, APYruX YJEHOB CEMbW)), @ TaKXKE OTHOLIEHUSI MEXAY Cynpyramu Mo
noeofy ux obuiero n pasgenbHOro MMyLLECTBA, HAXKNTOro B bpake.

@ JINYHBIMU HENMYLLLECTBEHHLIMM OTHOLLUEHUSIMU SIBASIIOTCS OTHOLUEHUS, KacaloLMecsi BCTYMNEHUS B
bpak U npekpalieHust bpaka, OTHOLWEHUS MeXAy CynpyraMu Mpu pelleHurt BOMPOCOB XXU3HU CEMbW, Bbl-
bopa haMuaum Npu 3aKJOHYEHUN N pacTopXeHuu Bpaka, OTHOLIEHUS MeXAy POAUTENSIMW U AEeTbMU MO

BOCMUTaHWIO 1 obpa3oBaHuto aeteil n ap. B cemeiiHOM npaBe OCHOBHBLIMU SIBASIOTCS JINYHBIE OTHOLLEHUSI.



OHn BO MHOrom OMpefensitoT COLEpXKaHWE HOPM, PErYNNPYOLLNX UMYLLECTBEHHbIE OTHOLUEHUS, TaK Kak
MMYLLECTBEHHbIE OTHOLUEHWUS BCErAa CBsI3aHbl C HUMU N BbITEKAIOT U3 HUX.

BbigenstoT cnepytowme 0cobeHHOCTN OTHOLIEHW, PEryNMpyeMbIX CEMENHBIM 3aKOHOLATENBCTBOM:

@ cybbekTaMu CeMeiiHbIX OTHOLWEHU MOryT ObITb TONBLKO AMLA, CBSA3aHHblE y3amu bpaka, poacTBsa,
YCBIHOBJIEHUS UK UHON hOpMbI YCTPOINCTBA AeTel, ocTaBwuxca b6e3 noneveHnst poguTenei;

@ cemeiiHble oTHOLWEHNUS (KaK NIMYHBIE, TaK 1 UMYLLECTBEHHbIE) BOSHUKAIOT M3 HOPULMHECKUX (DAKTOB:
POACTBO, MAaTEPUHCTBO, OTLOBCTBO, YChIHOBJIEHNE, MPUHSATME pebeHka Ha BOCMMTAHNE B MPUEMHYIO CEMbIO
W no cornaweHnto cTopoH (bpayHblii gorosop);

@ cemeiiHble OTHOLIEHNS, KaK MPaBWUIO, SIBASIOTCS ANSLMMUACS U CBSA3bIBAOT MeXay coboii He nmocTo-
POHHMX NtofeiA, a BAN3KNX pOACTBEHHUKOB: CYMpYroB, poguTeneii, Aetei n ap.;

@ no cBoeMy COAEpXKaHNIO CEMENHLIE OTHOLIEHNS ABASIOTCS NPENMYLLECTBEHHO NNYHBIMU 1 MWL 3aTEM
NMYLLECTBEHHbBIMU.

Kak n ntoboe npaBoOTHOLWIEHNE, CEMENHOE MPaBOOTHOLUEHNE WMEET CBOK CTPYKTYPY, COCTOSILLYIO 13
cnefyowmx 31eMeHTOB!

1) cybbekToB NPaBOOTHOLIEHNS;

2) obbekTa NPaBOOTHOLLEHUSI;

3) copepxaHnsi MPaBOOTHOLLEHNSI.

CybbekTaMm ceMeiiHbIX NPaBOOTHOLWEHUN MOTYT BbiTb TONBKO HiieHbl ceMbu. K aToli kaTeropum nuy,
COrNacHO CEMERHOMY 3aKOHOAATENLCTBY OTHOCSATCS Cynpyru U ObIBLIME CYnpyru, poguTENn n LEeTu, anu-
MeHTHOODsI3aHHbIE NMLA: AefyliKa 1 6abylika, BHYKM, NAacbIHKW U Nag4epuLbl, OTHMMbI U Madexu, bpaTes n
cecTpa, haKTMYeCKue BOCINTATENN 1 BOCNUTaHHUKA. KpoMe MpuHagne)xXHOCTM K KaTeropum YN1eHOB CEMbU
CybBbeKTbI CEMElHBIX MPAaBOOTHOLEHUT AO/MKHBI 061afaTh CEMERHON NPaBOCYOLEKTHOCTLIO, B COCTAB KOTO-
poii BXOAAT ceMeliHasi NpaBoCnocobHOCTL 1 ceMeliHas AeecnocobHocTb. [MpaBocnocobHOCTL — 3TO BO3MOX-
HOCTb UMETb CEMENHbIE MPaBa N HECTU CeMeliHble 0bsizaHHocTn. CemMeliHyto MPaBOCNOCODHOCTL COCTaBASAOT
NpaBo BCTynaTb B Opak, ObITb POANTENSAMU, OCYLLECTBASATL (PYHKLMM OMEKYHOB U MOMeYmTeNeid, NpaBo Ha
3awnTy ceoux npas B cyge. Cemeiinas feecnocobHoCTb npeacTaBnsieT cobolt cnocobHocTb cybbekTa camo-
CTOSITE/IBHO OCYLLECTBASTH CBOM CEMElHbIE NPaBa 1 0DsI3aHHOCTH.

MonHas peecnocobHOCTb B CEMEHOM MpaBe, Kak U B rpaX[aHCKOM, BO3HUKaeT ¢ 18 ferT.

YacTtunyHas peecnocobHocTb BO3HMKaeT Ao 18-neTHero Bo3pacTa, B Cyvasix, NPeAyCMOTPEHHbIX 3aKO-
Hom: ¢ 10 net pebeHOK AaeT cornacme Ha YCbIHOBJIEHWE, HA BOCCTAHOBJEHME B POAUTENLCKUX MpaBax, ¢ 14
JIeT HeCOBEPLUEHHO/IETHNE POANTENN NMEIOT NPaBO Ha YCTaHOBJ/IEHNE OTLOBCTBA B OTHOLUEHUW CBOWX AeTel
B cynebHom nopsake.

OcHoBaHMeM NpekpaLleHnst CeMeRHOl NMPaBoCnocobHOCTY U AEeCnOCOBHOCTY SBNSAETCS CMepTh CybbekTa
CEeMENHbIX MPaBOOTHOLUEHWIA.

MpusHaHue rpakgaHnHa HeaeecnocobHbiM Ha ocHoBaHum cT. 29 K PD npusoguT K yTpaTte n cemeiHo
aeecnocobHocTy.

ObbekTamun cemeliHbIX NPaBOOTHOLLEHUT SIBASIOTCS AelicTBMA (nNoBefeHNe) CybbekTa NPaBOOTHOLLEHNS,
a Takxe Bewy (MMYLLECTBO) UM NHblE MaTepuasbHble N HEMaTepuanbHble bnara.

K pelicTBUSM OTHOCATCS, HanpuUMep, OCYLLECTB/IEHNE POANTENSMU POAUTENLCKMX MpaB, NPaBO poauTe-

neii TpeboBaTh Bo3BpaTa pebeHka OT TPEeTbUX vy 1 T.M.



HenocpencreeHHoe copepxaHue ceMeliHbIX NPaBOOTHOLLEHMNI COCTABASIOT npaBa U 0bsi3aHHOCTU CyOb-
€KTOB 3Tux npaBooTHoweHni. Obbem 3Tux nNpaB u 0bsA3aHHOCTEN KOHKPETU3UPYETCS B HOPMaxX CEMERHOro
npaga, peryaupyoLux Te Uim nHble CeMeiiHble OTHOLLEHUS.

§5. bpak. Ycnoeus n nopsigok 3akntodeHus bpaka

Berynnenne B bpak — ogHO U3 BaxKHeNWMX COBLITUI B XU3HU 4Yenoseka. OT Hero 3aBUCUT CHACTbE U
bnarononydne He TOIbKO CamMux CyMNpyros, HO u ux Byaywiux geteii. HeynauHbiii 6pak npvHocUT rope He
TOJILKO CYNpyram, HO U BCEM MX BNIM3KUM. 3aKOH HE COBEPXXUT onpeaenerune noHaTus bpaka. OgHako HOpMbI
CK P®, perynupytowme ycioBusi n nopsifok 3akitodeHnst bpaka, a Takke ero npaBoBble MOCAEACTBUS,
MO3BOJISIIOT BbISIBUTL OCHOBHbIE MPU3HaKKU Dpaka, KOTOPLIE U OMPEAENSIIOT, YTO Takoe bpak.

Bpak — 5To cBOBOAHLINA, paBHOMpPaBHbI U LOOPOBOSBHLIN COO3 MEHLMHBLI U MY>XYUHbI, AOCTUMLINX
DpayHoOro BO3pacTta, He COCTOSLUMX B APYrOM Dpake, 3ak/tOHeHHbIA C cODatogeHNeM YCIOBMIA U NopsaKa,
YCTaHOB/IEHHOIO 3aKOHOM, U UMEIOLLNIA LiESIbIO CO34aHNE CEMbI.

(Bpak - 370 IMxopaAKa Ha BbIBOPOT: OH HA4YMHAETCS XKAPOM 1 KOHHAETCst XOI0A0M rped. Bpad [unnokpat
460 p.H.3.)

Bpak - eciim yxx rosoput npaegy 310, HO Heobxogumoe 3n0. Cokpat 470 f.H.3.)

5.1. VcnoBus n nopsifoK 3ak/OHeHUst 1 PaCTOPXKEHNS,

VCTaHOBNEHHbIE 3aKOHOM YCJIOBUS BCTYMJIEHNS] B Bpak Hanpae/ieHbl HAa CO3AaHME MOJHOLEHHON CEMbM,
NpeAoTBpaLLeHe HEMPOAYMaHHbIX bpakoB. YcnoBus 3akntodeHnsi bpaka n NpensiTCTBUS K €ro 3aK/0HEHNIO
onpepenexbl B cT. 12-14 CK PO.

3aKoHOM YCTaHOBAEHbI Clieaytolme obsizaTeNbHbIE YCNOBUS 3aK/toYeHnst bpaka, a MMEHHO:

@ B3anmHoe JODPOBOABLHOE COrNacme MyXXUYMHbI N XKEHLWMHbI HA BCTynJieHne B bpak

(MPOTNBOMONIOXKHOCTL MOJIOB, Tak Kak OPak MOXET ObITb 3aK/IIOHEH TONILKO MEXAY MYXHUHOW U KEH-
LLMHOIA);

@ pocTmxeHue bpauHoro Bospacra (HeNoBeK JOMKEH JOCTUYb BO3pAcTa 18 IeT, HO Npy HaIMYMN YBaXKN-
TEeJIbHBIX MPUYNH OpPraHbl MECTHOMO CaMOYMPaB/EHNs MOTYT Pa3pellnTs BCTYNUTh B bpak ¢ 16 neT; 3aKkoHbl
cybbekToB PP ponyckatoT n gasnbHeiiliee CHUXEHME BO3pacTa AJisl BCTyneHus B bpak).

MNpenaTcTBUAMY K 3aKN04eHUIO Dpaka SIBASIIOTCS Clefytowne opugnyeckmne akTbl, HAINYNE KOTOPbIX
HE JONYCKaeT 3akatoveHne bpaka mexay:

@ nuuamm, M3 KOTOPbIX XOTsi Obl OAHO JINLO YXKE COCTOUT B APYroM 3aperucTpupoBaHHOM bpake;

@ banskumu poacTBeHHMKamy (POACTBEHHMKAMU MO MPSIMOI BOCXOASLER 1 HuCxoasweid nuHun (poan-
TEASAMN 1 AETbMU, LefyLKoii, 6abylikoli n BHyKamu), NONHOPOAHBIMU U HE MOJIHOPOAHLIMU (MMEOLLMY
obLwMx oTua MM MaTh) bpaTbsiMu 1 cecTpamm);

@ YCHIHOBUTENSIMUA N YCbIHOBAEHHBIMU;

@ nnuammn, U3 KOTOPLIX XOTS Bbl OAHO NLO NPU3HAHO CYAOM HELEECNOCODHBIM BCNEACTBME NCUXNYECKOTO
paccTpoiicTea (AyLweBHoi 6onesHu nnu cnaboymus).

JNnua, Bctynuewwe B bpak, MOTyT NPoOWTU MeANLMHCKOE ObCNefoBaHNe U NONYHUTL KOHCYIbTALMIO MO
MeLMKO-FeHETUHECKUM BONpocaM becnnaTHo.

PesynbTaThl 0bcnefoBaHnsi COCTaBASAIOT MEAULMHCKYIO TaliHy U HE MOTYT OblTb COODLUEHBI APYrUM au-
uam. CeefeHus MoryT BbITb COODLLEHBI APYroMy /Ly, C KOTOPbIM MPEeAnofiaraeTcs BCTynjeHne B bpak,

TOJIbKO C corjflacmsa nepeoro nnua.



Bpak 3akniovaeTcs B opraHax 3anucm akTOB FPaXKAaHCKoro coctosiHust. [Npaea m obsisaHHocTu nud,
BCTynamoowmx B bpak, Kak Cynpyros BO3HUKAIOT CO GHSI FOCYAAPCTBEHHONR perncTpaunm bpaka.

Mopsigok 3akntoyeHns bpaka TpebyeT y BCTynatowmx B bpak cobntogeHus gsyx npasu:

@ npu 3akn04eHnn bpaka HEOBXOAMMO NUYHOE NPUCYTCTBIE;

@ 3akntoyeHne bpaka Ha3HaYaeTCs Mo UCTedeHMn 1 MecsLa Co AHS NOAAYN 3asBEHNS B OpPraHbl 3anncu
aKTOB rPaXAaHCKOro COCTOSIHUAN

3 3Toro npaeuna ectb NCKAOYEHUS:

@ npw HanM4MKU yBaXKNTENbHOWA NpuyuHbl opravbl 3AMC MoryT paspewnTsb 3akatoyeHmne bpaka go ncre-
YEHWS MECALA, a TaKXKe YBEJIMYNTbL 3TOT CPOK, HO He bosee Yyem Ha MecsiL;

@ ocobble obcTosATeNbCTBA — BepeMEHHOCTb, poXKAeHWe pebeHka, HEMOCPeACTBEHHAs Yrpo3a XKU3HW
OfHOVi M3 CTOPOH W APYrvme aHaaornyHble 0bCTOATENLCTBA AAOT MPABO 3aperucTpumpoBaTh bpak B LeHb
nofayM 3asiBNEHUS.

Ecnu yenoseky oTkazanu B peructpaumu bpaka, To Takoii 0TKa3s MOXHO 0bXXanoBaTb B Cyae.

5.2. HegeiictBuTensHocTs bpaka

Bpak npusHaeTcs HepelicTBUTENbHLIM MNpPU HapPyLIEHUWU YCIOBWUIA, yCTaHOBAeHHbIX cT.cT.12-13 CK P®,
npy HanM4uM NpensTCTBuMii K ero 3akntodeHnto cT. 14CK PD u cokpbiTue npn 3akitodeHun bpaka ogHum
n3 cynpyros Hanm4usi y Hero BUY-uHdekyun nnu senepnyeckoro 3abonesanus (ct. 15 CK P®), a Takxe
npun 3akatodeHnn prukTUBHOro bpaka. PukTMBHLIA bpak — 3T0 Bpak, 3aperncTprpoBaHHbIii 6e3 HamepeHus
CO34aTb CEMBIO.

Bpak npusHaetcsi HeAelCTBUTENbHLIM TOJBKO CYAOM.

MNMocnencTeus 3TOro pelleHns Cyfa COCTOST B C/IEAYIOLLEM:

@ bpak He NopoxgaeT npae u obsisaHHOCTEN Cynpyroe;

@ nMyLecTBO, KOTOPoe BbINO NPUOBPETEHO COBMECTHO K 3TOMY BPEMEHM, MpU3HAEeTCs AoNeBol cob-
CTBEHHOCTbIO;

@ pobpocosecTHbIll Cynpyr nMeeT npaso TpeboBaTb BO3MELLEHUS MPUYNHEHHOTO €My MaTepuanbHOro
Bpefa no Npasuiam rpaXKAaHCKOro 3aKOHOAATENbCTBA, COXPAHUTL haMuinio, n3bpaHHyto UM Npu rocygap-
CTBEHHOIA perncTpauun bpaka.

@ Kpome Toro, cyn MOXeT npu3HaTb 33 4OBPOCOBECTHLIM Cynpyrom MNpaBoO Ha MoJy4YeHue OT ApPyroro
cynpyra copepxaHusi (anumentos) no npasunam cr.cT. 90, 91 CK PP, a Takxe feiicTBUTENbHBIM BpayHbIii
[LOTOBOP MOJIHOCTBIO WMAN HAaCTUYHO.

§6. MNpekpalyermne bpaka

MNog npekpaleHnem bpaka NOHMMAETCA MPEKPALLEHNE MPABOOTHOLUEHNA, BO3HMKAIOWMNX MEXAY Cynpy-
ramm n3 gakra topuaudeckoro odpopmaerus bpaka.

Cewmeiinblii kogekc PD yctaHaBnuBaet, 4To Bpak MOXET ObITb MpekpalLeH No ClefyoWwmnM OCHOBaHNAM
(cT.16):

@ Bpak npekpaliaeTcs BCAEACTBME CMEPTU WU BCIEACTBUE ODBSBNEHUS CYyAOM OLHOrO U3 Cyrnpyros
YMEPLUUM.

@ Bpak MoxeT bbITb NpeKpalLeH NyTeM ero pacTOPXKEHUS MO 3asBJEHNIO OAHOro uam oboux Cynpyros,
a Tak>Xe Mo 3asiBIEHNIO OMEKYHA Cynpyra, NPU3HaHHOIrO Cy4OM HEAeeCnocOobHbIM.

6.1. PacTtopxeHue bpaka



Mpu »K13HM cynpyroB Bpak MOXeT ObITb NpekpalleH nyTem pacTopxeHusi bpaka (pa3soga).

[ns ocylwecTeneHns npaBa Ha pa3Bof He TpebyeTcst HW MCTeYeHUs! OMpeAeseHHOro CPoka C MOMEHTa
3ak/itodeHnst bpaka, Hu cornacus gpyroro cynpyra. [pu pactopxenun bpaka orpaHu4eHnsi YCTaHOBJIEHbI
JUWb OS5 MY>XKa: OH HE MMeeT npaea TpeboBaTb pacTopxeHusi bpaka 6e3 cornacmsi eHbl BO BpeMsi ee
HepeMeHHOCTN 1 B TEYEHNE FOAa CO AHS POXKAEHMSI pebeHKa.

PactoprHyTb bpak MOXHO TOMILKO B CMeunabHbIX FOCYfapCTBEHHbLIX OpraHax: B OpraHax 3anmcu akToB
rPa>K4aHCKOrO COCTOSIHUSI U B CyAe.

6.2. PacTopxeHune bpaka B opraHax 3anucu akTOB FPak4aHCKOro COCTOSIHUS

B opraHax 3anmcu akToB rpakAaHCKOro COCTOSIHUSI PACTOPXKEHNE MPON3BOANTCA B CEAYIOLLNX CIyHasiX:

@ npu B3aMMHOM COFaCUK Ha pacTopXkeHue Bpaka Cynpyros, €CAM y HUX HET obLuX HECOBEpLUEHHO-
NeTHUX AeTeil;

@ no 3asBJIEHNIO OAHOrO U3 CyNpPyros, HE3aBUCKUMO OT TOrO, €CTb HECOBEPLUEHHONETHUE AETU WU HET,
npw ycioBUM, YTO APYroii Cynpyr npu3HaH CyAoM Ge3BECTHO OTCYTCTBYIOLLMM WKW HEREECNOCODHbIM N1bo
OCYXKAEH 33 COBEpLUEHME MPECTYNJEHNSI U NPUrOBOPEH K JMLeHNIo cBobogbl Ha cpok cebiwe 3 seT (cT.19
CK).

Opranbl 3AlCa pactopratot bpak no uctedeHun 1 mMecsia o AHS NOAAYM 3asiBIEHNS O €ro pacTop-
XeHun. BbiBLIMM cynpyram BbIgalOT CBUAETENBLCTBA O pacTopXKeHun bpaka.

6.3. Pactopxxerue bpaka B cyaebHom nopsigke

Bce cnopebl, Bo3HMKatoWwme MexXay CynpyraMu npu pactop)eHun bpaka, paccmaTpusatoTcst B cygebHom
nopsiake.

PactopxeHue bpaka B cynebHOM Nopsiike NPON3BOAMTCS B CEAYIOWMUX CAyHasiX:

@ ecnn y cynpyros eCTb HECOBEPLUEHHONIETHME AETU, 3@ WCKJIOYEHUEM CJy4YaeB, KOrga OfvH U3 Cy-
Mpyroe nNpusHaH CyfoM Ge3BeCTHO OTCYTCTBYIOLUMM WM HEAEECNOCODHBIM, MO0 OCYXKAEH 3a COBepLUEHUE
NPeCcTynaeHnst K NIMLWIEHNIO CBODOAbLI Ha CPOK CBbilwe 3 NieT;

@ korpa HeT cornacusi Ha pacTop>xeHue bpaka gpyroro cynpyra;

@ korpa oAuH U3 CYNpyroB YKNOHSETCS OT PacTOpXeHUst bpaka B OpraHe 3anmcu akTOB FPaXk4aHCKOro
COCTOSIHUSI, OTKa3blBAETCA MOLATL 3aSIBJIEHNE, HE XKENAET SIBASATLCS A/l FOCYLAPCTBEHHOW perucrpaumm
pacTopXeHus bpaka u ap.

Ecan mexgy cynpyramm HeT cnopoe npu pactopeHun bpaka, To bpak pactopraercsi 6e3 BbisiCHEHUS
MOTMBOB pa3Boga.

Cynpyrun MoryT npeanoxnTb Cysy BapuaHT onpeaeneHus cyaobol geteit.

Ecnu mexnay cynpyramu HeT cornacusi Ha pactopxxeHune bpaka, TO Cy4 ero pacTopraeT npu yciaoBuu, H4To
B cyaebHoM 3acefaHuy ByaeT yCTaHOBNEHA HEBO3MOXXHOCTb AasibHeweli COBMECTHON XU3HU N COXPaHEHUS
cembum.

Cyn B [aHHOM Cilydyae MOXET MPUHATHL Mepbl K NMPUMUPEHUIO CYMpPYroB — OTNIOXKUTL pa3bupaTessCcTeo
Aena Ha 3 mecsiua.

Mpu BbIHECEHUN CyAOM PELUEHNSI O PacTOPXKeHUN bpaka Cyd pelaeT cnegyrowme Bonpoch:

@ c kem n3 poguTenein ByayT NPOXMWBaTb HECOBEPLLUEHHONETHME AETU MOC/IE Pa3BoAa;

@ c koro u3 poauTenell N B KaKUX pa3mepax B3bICKWBAIOTCA aJIMMEHTbI HA UX AeTeld;

@ Kak pa3genuTb UMYLLECTBO, €CNN pa3gena TpebyeT cynpyr;



@ no TpeboBaHMto Cynpyra OnNpeAensieTCst pa3mMep ero CoAepXKaHusi Npu HaJMYnKU y HEro npaea.

Cya B TeyeHue 3 gHeli CO OHSI BCTYMJIEHUS! B 3aKOHHYIO CUJTy CBOErO PELUEHUS HAMPaBASIET BbIMUCKY U3
Hero B opraH 3AlCa no MecTy perncrpauum 3akato4eHHOro bpaka. DTo pelleHune JO/KHO ObiTh 3aperu-
cTpuposaHo B opranax 3AlCa.

BpayHble NpaBoOTHOLLEHUSI NPEKPALLAKOTCA CO AHS rOCYAapPCTBEHHO PermcTpauun pacTop)eHus bpaka
B KHUre PpermcTpauum akToM rpakfaHCKOro COCTOsIHMS, ecn bpak pacTtopraercst B opraHax 3AlCa, a ecin
Bpak pacTOprHyT B Cy4e — TO CO AHSI BCTYMJIEHWUS PELUEHUS CYAa B 3aKOHHYIO CUJTY.

Moka cynpyru He MOMYHUNU CBUAETENLCTBO O PAaCTOPXXeHWU Opaka, OHW He BrpaBe BCTynaTb B HOBbIi
bpak.

§7. MpaBa n obsizaHHOCTK CynpyroB

B bonblwimHcTBE CnyvaeB AUYHbIE OTHOLIEHUS B CEMbE PErYINPYIOTCS He MPaBOBbIMU, @ HPABCTBEHHbI-
MU HOpMamu (OTHoLeHNs tobBu, Apyx6Obl 1 T.4.). OAHAKO OTAENbHbIE JIMYHBIE OTHOLLEHNSI PETYIMPYIOTCS
npaBoM. CeMeiiHblii KOLEKC COLEPXKNT TONbKO 0bLME NPUHLMNNANBHBIE NOJOXKEHUS, KAaCAIOLLMECS JINYHBIX
npae u obsizaHHocTeli cynpyros. [TpaBa n 0b6s3aHHOCTN y CYynpyroB BO3HMKAOT C MOMEHTA rOCYLapCTBEHHO
permcTpauun 3akatodeHus bpaka. [puyem Kakaplili 3 CynpyroB CTaHOBUTCA B paBHOl cTeneHu obnagaTe-
nem npas n obsizaHHocTeli. HopMbl ceMeiiHOro npaBa pa3gensitoT COBOKYMHOCTb BCEX MpaB 1 obsisaHHOCTENR
CyNpyroB Ha ABE rpynnbl — JAUYHbIE N NMYLLECTBEHHbIE.

7.2. JInyHble HEMMYyLLECTBEHHbIE NpaBa U 0BS3aHHOCTW Cynpyros

Mog NnMYHBIMK NpaBaMy 1 OBA3AHHOCTAMU MOHUMAIOTCS T, KOTOPbIE 3aTPArnBatOT JINHHbIE WHTEPECHI
cynpyroB. JInyHbie NpaBa TECHO CBSI3aHbl C JINYHOCTLIO CYMPYroB, HEOTAENMUMSI, U HE OTYYXKAAEMbI.

K IMYHBIM HEUMYLLECTBEHHBIM NPaBaM 3aKOH OTHOCUT MPaBo Bbibopa cynpyramu hamunanm npy 3akito-
4eHumn u pactopxeHnmn bpaka, cBobogHOro Boibopa 3aHATWA, NPOECCMU N MECTA XKXUTENLCTBA, COBMECTHOMO
peLleHnsi Bcex NpobsiemM >XXNW3HM CEMbU, BKAIOYAsi BOMPOCHI BOCMUTaHWS W 0bpa3oBaHMs AeTeid, ncxogs u3
npuHumna paseHcTea cynpyros (cr.ct. 31, 32 CK P®).

Cynpyru obsizaHbl CTPOWTL CBOW OTHOLUEHWUSI B CEMbE HAa OCHOBE B3aWIMOYBAXKEHUS U B3aWMOMOMOLLM,
cofeiicTBoBaTL GNAarononyHmnto U yKpenaeHnto cembu, 3aboTnTbcs 0 BAarocoCTosiHUM U Pa3BUTUN CBOUX
neteii.

7.2. imyuwiecteeHHble npaBa 1 0bsi3aHHOCTU Cynpyros

B oTanume OT INUHBIX OTHOLLEHMIE CyNpyroB, UMYLLECTBEHHbIE MPABOOTHOLLUEHUS CYNPYroB BOSHUKAOT MO
MOBOLY HAXXUTOrO B Opake MMYLLECTBA, a TaKXKE B CBA3W C MPEAOCTABIEHNEM CPELCTB Ha COAepXKaHue Apyr
apyra n B bonblueli CTeNeHn NoaAaloOTCA NPaBOBOMY PerynpoBaHuUio CoO CTOPOHbI rocyaapctea. mywectso
CYMNpyroB Mo CBOEMY MPABOBOMY PEXUMY AeNNTCs Ha ObLiee NMYLLECTBO CYnpyroB n nnyHoe (pasgensHoe)
MMYLLECTBO CYNpyros.

MimywiecTBo cynpyros, HaxuToe B bpake, siBASIETCS UX COBMECTHON cobcTeeHHocTblo (cT. 256 TK P®),
a JINYHBIM UMYLLECTBOM KaXKAOro uU3 CynpyroB — MMYLLECTBO, NpuobpeTeHHoe [0 bpaka, a Takke nmylue-
CTBO, MOJIyH4EHHOE OAHUM W3 Cynpyroe BO BpeMsi bpaka B Aap, B MOPsAKE HACNefOBaHWS WaW MO APYrUM
6e3B03Me3HbIM CAEKAM.

VImywiecTBeHHbIE MPABOOTHOLEHUST MEXAY CYNpPyraM MOXXHO ObbefuHUTL B Cleaytowue rpynnboi.

K nepBoii rpynne oTHOCATCS OTHOLUEHWUs, BO3HMKAIOLME MeXAY Cynpyramu o noBogy COBMECTHOMO

nmyuiectea. Crofla e OTHOCUTCS MPaBO CYNpPYroB 3aKJoYaTb BpayHbIii JOroBOp, KOTOPbLIM PErynNpyoTCs
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OTHOLLEHNS CODCTBEHHOCTU Ha UMYLLECTBO, HaXXNTOE BO Bpemsi bpaka.

Ko BTOpOIi rpynne oTHOCATCS OTHOLIEHMSI MO B3aUMHOMY COAEPXKaHUIO, T.€. aJIMMEHTHbIE 0Dsi3aTeIbCTBa
Cynpyros;

MNpu perynnpoBaHUN UMYLLECTBEHHBLIX OTHOLIEHWUI CynpyroB, nomMumo Hopm CemeliHOro Kogekca, npu-
MeHstoTca nonoxeruns K PO.

K Ha)KnTomMy NMyLLLEeCTBY Cynpyros OTHOCATCS:

@ noxofbl KaXKAoro oT TPYLOBOW, NPEANPUHUMATENBLCKON, NHTENNEKTYaNbHON AEATENLHOCTH;

@ npuobpeTeHHble 3a cHeT obLWMX JOXOAOB ABMKMMBIE N HEABUKMMbIE BELM, LEHHble Bymaru, nau,
BKJ1afbl, SOJIN B KanuTae U APYroe HaXXuToe B nepnog bpaka cynpyramu MMyLLECTBO HE3aBUCUMO OT TOrO,
Ha UMsi KOO U3 CYNpPYroB OHO NMPUODPETEHO MM KAaKUM U3 CYMpyroB BHECEHbI AEHEXHbIE BKAAAbI.

@ nonyuyaemble NEHCUN, MaTEPNaibHAs MOMOLLb, @ TaKXE APYrUe AEHEXHbIe BbINIaThI.

Bnagenue, nonb3oBaHme n pacnopsi>keHme obLymM MMYLLECTBOM CyMpyroB OCYLLECTBAAIOTCS No 0botoa-
HOMY CoOrflacuto.

[ns coepwerus caenkn Heobxogumo cornacue cynpyros. Cynpyr MOXeT noTpeboBaTh NpU3HaHMS CLEN-
KN HeLEeACTBUTENLHOW MpW YC/OBUM [OKa3aTeNbCTBA, YTO BTOPOW CYMpyr 3aKAOHWA CAENKY, 3Hasl, H4TO
nepBblii OblN NPOTUB ee COBEPLUEHNS.

Ecim pans cosepluenunsi cienknm HeoDXOAMMO HOTapuasbHOE YAOCTOBEpeHUsi (Hampumep, nMpu MOKymnke
[OMa), TO CNedyeT NolyHuTb HOTapUabHO YAOCTOBEPEHHOE COracue ApYyroro Cynpyra.

K cobcTBeHHOCTU Cymnpyra OTHOCSTCS BELUW MHAMBUAYASbHOTO MOJIb30BAHMS, 33 UCK/OHEHMEM Aparo-
LLEHHOCTel 1 ApYruxX NpesMeTOB POCKOLLN.

Pa3zgen obuwiero nmyuectea cynpyroB MOXeT ObITb NPOU3BEAEH MO TPEDOBAHMIO CEAYIOLLUX INLY;:

@ opHoro n3 cynpyroe B nepuog bpaka n nocne ero pacTopXKeHUs,

@ kpepnTopa A/1s B3bICKAHUS AONU OLHOMO U3 Cynpyros.

Ecnu cornacnsa cynpyroe Ha pasgen nMyLLECTBa HET, TO OH OCYyLLecTBAsIeTCs B cyge. B cyne moryT bbiTh
onpefeneHbl KOHKPETHbIE BELLM, KOTOPblE MOAnexaT nepegaqe kaxgomy cynpyry. Cyn MOXeT npusHaTb
CODCTBEHHOCTbLIO Cynpyra MMYLLECTBO, HAXKMTOE UM B NEPUOA Pa3ae/ibHOrO MPOXUBaHNS.

Bewun, npnobpeteHHblie g5 HECOBEPLUEHHONETHIX OETEN, Pa3feny He MoAJexaT U NepesatoTcst Cynpyry,
C KOTOpbIM ocTaeTcst pebeHok. Bknagpl, BHeceHHble Ha UMsl aeTell, pa3feny He MOANEXAT U CUYNTAOTCA
MPUHAANEXALLUMUN LETSM.

Cynpyr B TedeHue 3 neT nocne pacTopeHusi bpaka MOXET NPeaAbsBUTL NCK O pasgenie obuiero nmyLe-
cTBa.

Npu pasgene nmyllecTsa JoNM CynpyroB NpU3HaOTCA paBHbIMU. B To Xe Bpemsi cyh MOXeT OTCTYNuTb OT
Ha4ana paBeHCTBA B MHTEPECAX AETEN, a TaKXKe 3aC/y)KMBAOLWMX BHAMAHMNS NHTEPECOB OQHOMO N3 CYNpPYroB.

CemeliHblii KOQEKC NpeaycMaTpUBaET [Ba BUAA MPABOBOIO PEXMUMA MMYLLECTBA CYMNpPYroB: 3aKOHHbIV 1
JOrOBOPHbIA.

3aKOHHBIA peXKMM MMYLLEECTBA CYNpYroB AeliCTBYeT B OTCYTCTBUE LOrOBOPa Mexay Humu. [loroBopHsbiii
PEXUM UMYLLECTBA CYyNpYyroB onpefensieT bpayHslii gorosop B cooteetcTaumn co c1.40 CK PO.

§8. BpauHblin gorosop

BpauHbiii goroBop — 3To cornalieHve nuy, BCTynawoWmx B Opak, WM Cynpyros onpegensitoliee unx

NMYLLECTBEHHbIE NMpaBa 1 0bsizaHHOCTM B Opake n (1an) B Ciyqae ero pacTopXKeHust.
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BpauHbiii fOroBop 3akNt0O4aeTCs B NUCLMEHHON (hOpME 1 AOJIKeH DObiTh HOTapMabHO YAOCTOBEPEH.

B 6payHbiii [OroBop BK/IOYAOTCA MpaBa M OBS3aHHOCTM CYMPYroB, a TakXe UX OTBETCTBEHHOCTb MO
nosoay MmyLiecTea. B gorosope MoxHo onpeaennts cynsby byayuiero nmyuiectea cynpyros. B Hero moxxHo
BKJIIOHATL MpaBa U 0bBsSI3aHHOCTU MO B3aMMHOMY COAEPXKAHUIO, MO HECEHUIO CEMEHbIX PacXOA0B, CMocobbl
y4yacTust B AOXOAax ApYr Apyra, OnpeaennTb WMYLLECTBO, KOTOpoe DydeT BbIAENEHO KaXKAOMY B Ciy4ae
pasBoga.

B noroeope Hesb3st orpaHnyYnBaTh NpPaBocnocobHOCTb NN AeecnocobHOCTL Cynpyros, B YaCTHOCTU npa-
BO obpalueHuns B CyA, NpaBo Ha CODCTBEHHOCTb U T.A.

3aK/Il04EHHbIE JOrOBOP MOXET ObITh U3MEHEH UM PACTOPrHYT B N0DOE BPEMS MO COrMaLUEHNIO CTOPOH.
OAHOCTOPOHHMIA OTKAa3 OT JOrOBOPa He JOMYCKAETCs.

BpayHbiii JOroBOp cUMTaAETCs PacTOprHyTbIM C MOMEHTA MpekpalleHust bpaka, 3a UCKNOYEHUEM MOJIO-
XKEHWIA, KOTOpbIE NPEAYCMOTPEHbI Ha MEPNOA NOC/E pacTopXeHusi bpaka

BpauHblli 4OroBOp MOXeET ObITb NPU3HAH HEAEACTBMTENbHBIM MO 3asIBAEHUIO Cynpyra, ecau AJisi 3Toro
€CTb OCHOBaHMs1, ycTaHoBneHHble [K PO,

Cynpyru oTBEYatoT MO CBOMM MMYLLEECTBEHHBIM 0DsI3aTENbCTBAM NNLWL CBOEN foNel B 0DLLEM UMYyLLeCTBe
cembu. B3bickaHume Ha obLyee MMyLLLECTBO BO3MOXHO NMLLb MO 0DLWMM 0Bs3aTeNnsCTBaM Cynpyros.

§9. MNpaBga n obszaHHOCTK poauTeneii n aetei

9.1. YcTaHOB/IEHUE NPONCXOXAEHUS AeTeld

OcHoBaHMeM BO3HMKHOBEHUS MpaB 1 0DSA3aHHOCTER poauTeneli n AeTel ABNSETCA DaKT NPONCXOXKAEHUS
JleTeli, KOTOPOe YLOCTOBEPSIETCSl OPraHOM 3amnucK aKTOB FPaXKAAaHCKOrO COCTOSIHUS, U O MpPOWN3BELEHHO
3anuUcK BbIJAETCS CBUAETENLCTBO O poxaeHuu. [lpomcxoxpeHune — 3To bruonornyeckasi (KpoBHas) CBsi3b
pebeHka u ero poguTeneii.

[paBOBblE OTHOLWEHNS MeXAY PEDEHKOM N ero MaTepbio BO3HUMKAIOT B CUJY pakTa UX KPOBHOMO poA-
ctBa. [ns ynoctoBepeHusi NpouCXoxaeHnsl pebeHka OT MaTepyu He MMEET 3HAYEHUs, POXKAEH €t0 PeDEHOK B
bpake unn Het. [poncxoxgeHve pebeHka OT MaTepn YAOCTOBEPSIETCA HAa OCHOBE JOKYMEHTa MEAVLMHCKOro
YUPEXIAEHNS, NN CBUAETENbCKUX NMOKA3aHWUiA, UM ApYrux JOKa3aTeNbCTB

OTuom peberka cuutaetcs cynpyr matepu. Ecnu pebeHok poguncsi y popuTeneid, He COCTOSBLUMX B
bpake, TO OTLOBCTBO YCTaHABAMBAETCS NMYTEM MOAAYN COBMECTHOIO 3asiBIEHUS poamTensiMu pebeHka unm
oTua pebeHka.

MponcxoxaeHne pebeHka OT KOHKPETHOrO Anua (OTLOBCTBO) MOXET ObiTb YCTAHOB/IEHO B CyaebHOM mo-
psifike MO 3asiBJIEHNIO OAHOTO U3 POANTENEl, onekyHa (nonednTens) pebeHka, LA, Ha WKANBEHUN KOTOPOTO
HaxXOANTCst pebEHOK, MO 3asiBNEHNIO caMoro pebeHka, gocturiwero 18 net. py 3ToM cyaom npuHUMatoTCs
nobble [OKa3aTebCTBa, NOATBEPXKAAIOLLNE NPOUCXOXKAEHNE pebeHKa OT KOHKPETHOro Jnua.

OTew 1 MaTb 3aNnCbIBAOTCS POANTENSAMU B KHUME 3aMnnceii pOXXAEHUs MO 3asiBAeHUIO 1toboro n3 poau-
Tenei.

9.2. Mpaga un obszaHHOCTU poauTeneli

MNpu ocywecTBneHnn cBouX MpaB n obsi3aHHOCTel poanTenn obnafaloT paBHbIMU MPaBaMu U HECYT
paBHble obsizanHocTn (n.1 c1.61 CK P®). Mpn 3ToM He MMeeT 3HauyeHusi, COCTOAT sn poguTenu B bpake
WAN HET, MPOXMUBAIOT BMECTE WU OTAESbHO OT pebeHKa, OTLOBCTBO YCTAHOBJEHO CyLOM WM MPU3HAHO B

106pOBOJILHOM NOpsiAKe.
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PogunTensckne npasa npekpaLiatoTcst Mo JOCTUXKEHN AeTbMM BO3pacTa 18 nieT, a TakxKe Npu BCTYMIeHNN
HECOBEPLUEHHONIETHUX AeTeR B Bpak 1 B ApYruX CNyvasix, YCTAHOBJIEHHbIX 3aKOHOM.

OcyuecTBneHne poanTenbCKux nNpaB He LOJKHO MPOTUBOPEHUTb MHTepecam peteli. Pognutenun signsi-
tOTCSt 3aKOHHBLIMU MPEACTAaBUTENSAMU NPaB N UHTEPECOB AeTell B OTHOLIEHUSIX C JObbIMU (DU3MYecKUMU 1
IOPUANYECKUMU NINLAMKN, @ TaKXKe B Cyfaax.

MpaBo Ha obyyeHue n BocnMTaHue pebeHka WMEIOT U POSUTENN, NPOXKMUBAIOLLME OTAENLHO OT pebeHka.
Henywkn, 6abywku, 6paThsi, CECTPbI U APYrue pOLCTBEHHUKN TaKXe UMEIOT MPaBo Ha obLeHne ¢ pebeHKoM.

HecoBeplueHHONETHNE POANTENN TaKXKE MMEIOT MPABO HA COBMECTHOE NPOXIMBaHME C PeDEHKOM 1 yHacTune
B €ro BOCMUTaHUN.

PoauTteneli MOXXHO INWINTL POAUTENBLCKUX MPAB MPU HAJMYUN CNEAYIOLNX YCIOBWIA:

@ yKknoHeHne OT BbINOJAHEHNS ODS3aHHOCTU POGUTENSI, 3/I0CTHOE YKJIOHEHME OT yniaTbl aMEHTOB;

@ oTka3 be3 yBaXXUTE/IbHLIX MPUYNH B3ATb CBOEro pebeHka 13 pogusibHOrO goMa nnbo us mHoro neveb-
HOro 3aBefeHUsi, BOCMUTATENBHOO YUYPEXAEHNs, APYTUX aHANOTUYHBIX YHPEXAEHNIA;

@ 3noynoTtpebneHne poguTENLCKUMU NpaBamu;

@ xecTokoe obpalleHune C 4ETbMU, B TOM YMCAe OCYLLECTBAEHNE (DU3NYECKOTrO WM NCUXNYECKOTO Ha-
CUANSA HAL HUMK, MOKYLUEHWNE HA MOJIOBYIO HEMPUKOCHOBEHHOCT;

@D XpOHNYECKUI aNKOTONN3M WJIN HAPKOMAHUS;

@ coBeplueHNE YMbBILLIEHHOrO MPECTYMIEHUS NMPOTUB XNU3HU AN 3[0POBbS CBOMX AeTeli mbo npoTus
XKU3HW WAN 300POBbsi CBOEro Cynpyra.

JlnweHune poanTenbCKIX NPaB NPOU3BOAUTCS TOJIBKO B cyaebHom nopsigke. Pogutenu, nuwexHsle pogu-
TEIbCKUX MPaB, He 0CBODOXAAIOTCS OT 0BA3aHHOCTN MaTepuanbHO COAEpXKaTb CBOEro peberka.

B 1o e Bpems ecnu poguTenn n3MeHMIN CBOE MOBEAeHUEe, 0bpa3 XKU3HM, TO OHM MOTYT ObITh BOCCTa-
HOBJIEHbI B POANTENBLCKUX MpaBax.

B HekoTOpbIx CyHasix Cyf MOXET OrpaHNYnNTb POSUTEILCKME NPaBa B MHTepecax pebeHka. ITO BOSMOXKHO
B C/IeQYHOLMX CIyHasix:

@ ecnn octaeneHune peberHka C poanTeENsIMI ONacHO asist pebeHka;

@ npu NCUXMYECKOM N APYroM XpOHMYECKOM 3aboneBaHun popuTeneli, CTEYEHWM TsHKESbIX 0bCTOsI-
TENbCTB.

Pogntenn obnapatoT He TONBKO MpaBamu, HO U OBSI3aHHOCTSIMN B OTHOLIEHWUN CBOMX AeTeii. Bce npasa
pebeHKka SIBNSIOTCS 0bsI3aHHOCTSIMU POAUTENeli, a TakXKe 0bpa30BaTEsbHBLIX YYPEXAEHUA 1 rocyaapcTea.

B c1.18 KoneeHumn OOH o npaBax pebeHka NMpoBO3rialLaeTcsi, YTO POSUTENN HECYT OCHOBHYIO OTBET-
CTBEHHOCTb 3a BOCMMUTaHME M pa3BuTue pebeHka. DTO NosoXeHue Hawno ceoe 3akpenseHue u 8 CK PO.

9.3. lNpaBa geTeii

lMpaBa HecoBeplUeHHONETHUX feTeid onpeaensitotcs B KoHBeHuMn o npaBax pebeHka (npuHsTa pesonto-
umeii 44/25 TenepansHoii Accambnen OOH ot 20 Hosibpst 1989 ropa) n 3akpennensl B .11 CK P®,
3aLMLLAOTCS B COOTBETCTBUM C HOpMamu, 3akpeneHHbiMu B P3 «O6 oCHOBHbIX rapaHTusix npaB pebeHka
B Poccuiickoii Pepepaunny ot 24.07.1998 r. Ne 124,

B cooTBeTcTBUM C ceMeiHbIM KOAEKCOM PEBEHOK HAZENSIETCS UMYLLECTBEHHBIMU U JIMYHBIMUA HEMMYLLE-
CTBEHHbIMU MpaBaMu.

K HNCAy JINYHbIX HEMMYLLECTBEHHDBIX MPaB OTHOCATCA:
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@ XnTb n BOCNNTLIBATLCS B CeMbe (CT.54)

@ Ha obLyeHne c poguTeNsIMn U ApYruMu popacTeeHHrkamm (cT.55)

@ Ha 3aWwmMTy CBOMX MPaB M 3aKOHHbIX UHTepecoB (CT. 56)

@ Ha 3awmTy OT 310yNOTPedeHNit CO CTOPOHBI poguTeneii (nnu, nx 3amensiowmx) (4.2.cT.56))

@ BblpaXkaTb CBOE MHEHUE NP PeLLEHN B CeMbe NtobOro BONpoca, 3aTparnBatoLero ero NHTEPECh, a
Takxe ObITb 3aC/ylaHHbIM B X04e Nt0bOro cyAebHOro nnu agMuHUCTpaTMBHOrO pasbupatenscrea (cT.57)

@ Ha ums, oTyecTBo 1 hamunnio (cT. 58)

/iMyLiecTBeHHbIE NpaBa pebeHka MOXHO YCNOBHO pasaenunTb Ha Mpaso:

@ Ha nosnyyeHue COAepXaHUsi OT CBOUX POANTENEN 1 LPYruX YJEHOB CEMbM

@ npaBo cobCTBEHHOCTM Ha AOXOAbI, NOJYYEHHbIE UM, UMYLLECTBO, NOJYYEHHOE UM B Aap WK B NOPAAKE
HaCNefoBaHMsI, a TakXKe Ha Jiloboe Apyroe MMyLLeCTBO, NpuobpeTeHHoe Ha cpeacTBa pebeHka.

PebeHok He MMeeT npaBa COBCTBEHHOCTM HA UMYLLECTBO pOAMTeNeli, a POAUTENN He UMEIOT Nnpasa cob-
CTBEHHOCTW Ha NMYLLECTBO pebeHka.

PognTtenn n gpyrme 4neHbl CEMbM He AOJKHbI HapywaTb, OrpaHM4mBaTh npaBa peberka. Tunu4Hbie
clyyan HapylueHus npas nepedunciedsl B cT. 19 KoneeHyuu:

@ usmyeckoe nanm NCMXONOTUHECKOE HACUIIME,;

@ ockopbneHne unu 3noynotpebrieHne npagom;

@ otcyTcTBMe 3ab60ThI MM HebpexkHoe obpalleHue;

@ rpyboe obpalueHue;

@ skcnnyaTauus;

@ cekcyanbHble 3710yNOTPEDAEHNS CO CTOPOHbI POLMTENEN, 3aKOHHBIX OMEKYHOB WM toboro gpyroro
nnua, 3aboTaulerocs o peberke.

PebeHok nmeeT npaBo Ha 3aluUTy OT 3710ynoTpebneHniA CO CTOPOHbI poanTenelt (UL, NX 3aMEHSIOLLMX).

Mpu HapyLeHUn NPaB 1 3aKOHHbLIX NHTEPECOB pebeHKa, B TOM YMCAe NPU HEBLIMOJHEHUN WAW NPU HEHAA-
NIeXaLLeM BbINOJIHEHNN poguTensimn (OAHUM 13 HUX) 0bsizaHHOCTEl MO BOCMUTaHMIO, 0bpa3oBaHmMio peberka
Anbo npu 3710ynoTpebieHnin poanTENLCKUMIN NpaBamu, pebeHoK BrnpaBe CaMOCTOSTeNbHO obpaliaThes 3a
UX 3aL4MTOV B OPraH OMEKM 1 NOMeYnTENbCTBa, @ MO AOCTUXKEHMM BO3pAcTa YeTblpHafuaTy NIET B Cya,.

CeMeiiHbIl KOAEKC 3aKpennisieT npaBo pebeHka Ha 3alyUTy CBOWMX MPaB 1 3aKOHHbIX WHTepecoB (cT. 56
CK P®). 3awmta npaB 1 3aKOHHbIX MHTEPECOB pebeHKa OCYLUECTBASIETCA poauTensmn (Auuamm, ux 3a-
MEHSIIOLMMM), @ B CIIyvasix, NpeaycMOoTpeHHbIx CeMeiiHbIM KOLEKCOM, OPraHOM OMEKM 1 MOMeYnTENbCTBA,
NPOKYPOPOM U CYZLOM.

HecoBeplueHHONETHUN, NPU3HAHHLIA B COOTBETCTBUM C 3aKOHOM MOJIHOCTBIO AEeCnoCobHbIM O AOCTU-
XKEHNSI COBEPLLEHHONETUSA, UMEET NPABO CaMOCTOATEbHO OCYLLECTBAATL CBOW NpaBa U 0bsA3aHHOCTU, B TOM
4mcne Npago Ha 3awuTy.

[onKHOCTHbIE LA OpraHv3auuii N MHbIE TPaXKAAHE, KOTOPbIM CTAHET W3BECTHO OO yrpose XUsHu
WA 340POBbIO pebeHKa, O HapyLeHUN ero MpaB M 3aKOHHbIX MHTEPecoB, 0bsi3aHbl COOBWNTL 06 3TOM
B OpraH OMekn U1 MonedynTeNbCTBa MO MEeCTy hakKTUYECKOro HaxoxaeHus peberka. Mpu nonyyeHnm Takmx
CBeAEHUli OpraH onekun 1 NonedYnTeNbLCTBa 0bsA3aH NPUHSATL HEODXOANMbIE MEPLI MO 3aLUTE NPAB N 3aKOHHbIX
NHTEpecoB pebeHka.

§10. AnnmeHTHbIE 0bA3aTENbCTBA YAEHOB CEMb
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CeMbsi — 3TO He TONBLKO Cynpyru, POAUTENN U OETW, KOTOPbIE B MEPBYIO O4epeab obsizaHbl OKa3bliBaTb
APYr ApYry MaTepuasibHyto NoMoLLb. pyrue YneHbl CeMbl TakxKe 0bsi3aHbl MOMOraTh HYXXAAIOLWMMCS B 3TOM
4seHaM CBOeli CEMbW HE3ABMCUMO OT TOrO, MPOXKMBAOT OHU COBMECTHO man HeT. K apyrum dneHam cembu
3aKOH OTHOCWT: BpaTbeB u cectep, aeaywky (6abylwiky) n BHYKOB, nacbiHkoB (naguepuy), akTNYecKnx
BOCMUTAHHUKOB.

PognTenn obsizaHbl cofepaTb HECOBEPLLUEHHONETHUX AETEN.

Mpu oTkase cogepXKaTb CBOUX fAeTeli C poAnTeNeli B3bICKMBAOTCA aliMEHTbI EXXEMECSYHO B pa3Mepe:

Ha ogHOro pebeHka — OAHON 4YETBepTW, Ha ABYX feTeli — OAHON TpeTu, Ha Tpex u bonee pertein —
nosIoBMHbI 3apaboTka u (1an) MHOro Joxofa poguTeneii.

BpaTbs n cecTpbl 0bsi3aHbl COfEPXKaTb CBONX HECOBEPLUEHHONETHUX U HETPYAOCNOCODHBIX COBEPLUEHHO-
NneTHuUXx bpaTbeB n cectep.

Henywkn n 6abywkn obsizaHbl cogepKaTb CBOMX BHYKOB, €C/IN TaKOE COAEPXKAHME OHU HE MOTYT MoJy-
4nTb DOMbLUE HM OT KOTO.

B cBoto ouepenb, BHYKN 0bsi3aHbl cogepXKaTb CBOMX Aeayluek 1 babyuiek.

BocnuTtanHukn obsisaHbl coaepxaTb cBOMX haKTUYECKUX BOCAUTATENEN.

MacbiHKM 1 nag4epunubl 0bsi3aHbl COAEPXKaTb OTYMMA N Mayexy.

TpynocnocobHble CoBepLUEHHONETHNE AeTY 0BsI3aHbI COAEPXKaTb CBOUX HETPYAOCNOCOBHBIX HYXXAaOLWMNX-
cs B momowyy pogmTeneli n 3aboTuTbecs 0 Hux. [lpn oTcyTCTBUM cornawennst ob yniate aJMMEHTOB anun-
MEHTbI Ha HETPYAOCMOCOBHbLIX HYXXAAIOLMXCS B MOMOLLM POAUTENEN B3bICKNBAIOTCS C TPYAOCMOCOBHBIX CO-
BEPLUEHHONETHUX AeTell B cyaebHOM nopsigke.

Pa3smep annMeHTOB, B3bICKMBAEMbIX C KaXKAOTO U3 AETEN, ONpesesisieTcsl CyA0M UCXOAs U3 MaTeprasbHO-
FO N CEMEIHOrO NOJIOKEHUS POAUTENEN 1 AETER 1 APYrux 3aCiyXUBAKOLWMX BHUMAHUS UHTEPECOB CTOPOH B
TBEPAOV LEHEXHOI CyMMe, nogsexallelt ynnaTte exemecsiqHo. [pu onpegeneHun pasmepa ajMMeHTOB CyA
BMpaBe y4ecTb BCEX TPYAOCMNOCODOHbIX COBEPLUEHHONETHUX AETEN JAHHOMO POLMTENS HE3ABUCUMO OT TOrO,
npeAbsiBNeHO TpeboBaHWE KO BCEM LETAM, K OLHOMY U3 HUX WK K HECKOJIbKAM N3 HUX.

[etn moryT 6bITb 0CBODOXKAEHBI OT 0OSA3aHHOCTU MO COAEPIKAHMIO CBOUX HETPYAOCMOCOBHbBIX HY>KAato-
WMXCS B MOMOLLM pOAMTENEN, eCNun CyaoM ByaeT yCTaHOBAEHO, YTO POAUTENN YKIIOHSNCH OT BbINOJHEHMS
obsizsaHHOCTel poauTeneii, a Takxe AeTU 0CBODOXKAAIOTCS OT yNnaaTbl aIMMEHTOB POANTENSIM, JINLLEHHBIM
poguTensckux npas (ct.87 CK P®).

CeMeliHblii KOAEKC TaKXe 3aKpernsisieT 0bsi3aHHOCTN Cynpyros no B3auMHOMY copepxaHuto. B cooTset-
cteum ¢ nonoxeHnsimmn ct.89 CK PD, cynpyru obsizaHbl MaTepnanbHO noagepxunsath apyr apyra. B cayyae
0TKa3a OT NOAAEPXKKU HYXAAOWUICa Cynpyr MOXeT noTpeboBaTh Takoe cofepxaHue B cygebHoM nopsigke
OT [pyroro cynpyra.

MpaBo Ha NOAAEPXKKY Cynpyra UMELOT:

HETPYAOCMNOCODHBIVE HY)KAAIOLWNIACS CYNpyr; XeHa B nepuog bepeMeHHOCTM 1 B TedeHme 3 JeT Co AHs
poxaeHuns obLero pebeHka; Hy>KAatoLnACs Cynpyr, OCYLLECTBISIOLLNIA YXOA 33 0BLMM pebeHKOM-HBaNNLOM
[0 [OCTUXKeHUs pebeHkoM Bo3pacTa 18 sieT uim 3a obwum pebeHkom-nHBanugom ¢ getcrsea | rpynnoi.

Mocne pacTopxeHus bpaka NpaBo Ha MOJy4YeHME aJIMMEHTOB UMEIOT:

ObiBLWas xeHa B nepuog bepeMeHHOCTN 1 B TedeHue 3 neT co aHs poxaeHus obuiero peberka; Hy»xgato-

WMiics BbIBLINIA Cynpyr, OCYLLECTBASIOWNIA yXOg 33 0L MM pebeHKOM-UHBANNLOM A0 LOCTMKEHNS pebeHKoM
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Bo3pacTa 18 net unm 3a obwmm pebeHkom-uHBaNMAOM C geTcTea | rpynnbl; HETPYZOCNOCOOHLIN HyXKAaro-
WMiAcs BbIBLINI Cynpyr, CTaBWWi HETPYAOCNOCOBHLIM O pacTopkeHusi bpaka wau B TedeHue 1 roga ¢
MOMEHTA PacTopXXeHusi bpaka; HY>KAtoWMIACS Cynpyr, AOCTUMWLNA NEHCMOHHOrO BO3PACTa He MO3fHee Yem
yepe3 5 neT ¢ MOMeHTa pacTopXeHust bpaka, ecau cynpyru cocTosinu B bpake 4AUTENbHOE BPEMS.

10.1. MNopsigok ynaaTel N B3bICKAHUS aJIMMEHTOB

MNpun oTcyTcTBUM cornaleHnst ob ynnaTe afIMMEHTOB YJjieHbl CeEMbU BripaBe obpaTuThcst ¢ TpeboBaHuem
B3bICKaHNs1 aJIMMEHTOB B CYA.

Jlnyo, nmetouee NpaBo Ha NoJlyHeHNe aIMMEHTOB, BpaBe 0bpaTuTbCs B Cyg C TpeboBaHMEM alMEHTOB
HE3aBUCMMO OT CPOKA, WCTEKLUEro C MOMEHTA BO3HWKHOBEHMS MpaBa Ha aJMMEHTbI, €C/IN aJIMMEHTbI He
BbIMJA4YMBASINCL PaHee.

ANUMeHTbI 33 NpoLeAILNiA Nepuos MOryT ObiTe B3bICKaHbI B npegesnax 3 net ¢ MoMeHTa obpalleHus B
Cy4 Npu YCAOBMM, YTO A0 obpalyeHunsi B CyA MPUHMMANNCL MEPBI K MOJIYYEHNIO CPEACTE Ha COLEPXKaHME, HO
aZIMMEHTBI He Bbinn NoyYeHbl N3-3a YKJIOHEHUSI MU OT BbIMJaT.

§11. BhisieneHne n ycTpoiicTBO AeTell, ocTaBlimxcsa 6e3 nonedeHns poguteneli

CornacHo cT. 121 CK P® 3awuTa npas n MHTEPECOB AeTell, ocTaBMXCs 6e3 nonedeHnss poauTeneid no
Pa3fiNyHbIM NPUYMHAM, BO3J1AaraeTCs Ha OpraHbl ONekn U NOMeYnNTENbCTBA.

OpraHbl OMekn u NoMNeYnTENLCTBA BLISIBASIOT AETER, OCTaBWNUXCA Oe3 moneveHus poguteneii, BegyT
YYeT TaKux AeTell N UCXOAS N3 KOHKPETHbLIX ODCTOSATENbCTB yTpaThl NOMeYeHns poguTteneid nsdbumpatot cop-
Mbl YCTPOWCTBa AeTeli, ocTaBlImMXCS 6e3 moneyeHus poanTeneli, a TakXe OCYLIECTBASIIOT MNOCAeAyoWwuii
KOHTPOJIb 3a YCJIOBUSIMU X COOEPXKaHWUs, BOCMMTaHUSI U 0bpa3oBaHus.

[eaTenbHOCTb APYrux, KPOME OPraHoOB OMEKM U MOMEYUTENLCTBA, IOPUANYECKUX U (PUSUYECKNX UL, NO
BLISIBIEHNIO 1 YCTPOWCTBY AeTeli, OCTaBLINXCS De3 nonevyeHus pognTenei, He AOMYCKAETCs.

Ecnun pebeHok ocTancs 6e3 nonedeHus poavTenieil, B TOM 4uUCie W BHe3anHo, 3aboTy o Hem obssa-
Hbl MPOSIBUTL OPraHU3aLMyM M rpaXkKhaHe, KOTOPbIM CTaflo W3BECTHO OO 3TOM chakTe. ITO Npexpae BCEro
AOJKHOCTHbIE Nnua (aAMUHNCTPaLWs: 3aBeyOWNiA, 3aMECTUTENN 3aBELYIOLLEro) AOLWKObHbLIX 0bpa3oBa-
TENbHBIX YUPEXAEHNTA, KO, NeHeDHbIX YHPeXKAeHUii 1 BCE rpaXkjaHe, KOTOPbIM CTasI0 N3BECTHO COCTOsIHME
pebeHKka 1 oHMN 0bs3aHbl COObLWNTL 06 3TOM B OpraHbl ONEKN U MOMNEYUTENLCTBA N0 MECTY (haKTUYECKOro
HaxOXKAeHNs OeTen.

OpraHaMu onekn n NonevynTeNLCTBA SBASIOTCA OpraHbl MECTHOMO CaMOYMpaBeHUs.

OpraH onekn u monevynTenbCTBa B TeveHne 3 fgHeli CO AHSI MONyYeHUst CBefeHWil obsizaH npoBecTu
paccnefoBaHne ycaoBuii XusHu peberka n obecneynTs 3aWmUTy ero npae n NHTEPECOB.

[eTun, ocTaBlvecs 6e3 nonedeHns poguTeneli, Nognexart nepefade Ha BOCMUTaHME B CeMblo (Ha yCbl-
HOBJIEHNE, YAOHEPEHNUE), MOA OneKy (MONeYnTensCTBO) UM B MPUEMHYKO CEMbIO, @ MPW OTCYTCTBUM TakoM
BO3MOXXHOCTM — B YYpeXAEHNE AJs LeTel-CUpoT niu AeTeid, oCcTaBLIMXCs be3 noneyeHus poguteneli Bcex
TWUMOB.

11.1. ®opmbl BOCNUTaHUS AeTER, ocTaBwumxcs be3 nonedeHus poguteneit

VcbiHoBneHne (ypodeperue) aetei

VcbiHosnieHve (yaodepeHue) AeTeil [OMYyCKaeTCsl TONbKO B UX MHTEPECAX.

VcbiHoBEHWE BpaTbeB U CECTEP PasHLIMU JULAMU HE LOMYCKAETCS.

VYcbiHOBAEHUNE Npon3BoaANTCA CyaOM NO 3aABJEHNIO UL, XeNarWwnx YCbIHOBUTb pe6eHKa.
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He moryT bbITh ycbiHOBUTENSIMI:

@ nuua, NpU3HaHHbIE CYAOM HEAEECNOCODHBIMN WM OFPaHUYEHHO AEecnocobHbIMY;

@ cynpyru, oguH U3 KOTOPbIX NPU3HAH CYAOM HEAEECNOCOBHBIM N OFPaHUYEHHO AEeCnoCOobHbIM;

@ nuua, NMLWEHHbIE NO CyAy POAUTENLCKUX MPAB UM OrPaHNYEHHbIE CYAOM B POANTENLCKMX NPaBax;

@ nuua, oTCTpaHeHHble OT 0bsI3aHHOCTEN onekyHa (MoneynTesNsl) 3a HEHAAJIEXaLlee BbINOJHEHNE 0bsi-
3aHHOCTEN;

@ b6blBLINE YCHIHOBUTENN, €CIN YCHIHOBAEHNE OTMEHEHO MO UX BUHE;

@ nnua, KOTopble MO COCTOSIHUIO 340POBbS HE MOTYT OCYLUECTBAATH POANTENLCKUE NPaBa;

@ nnua, He cocTosAwme Mexay coboin B bpake.

PazHuua B BO3pacTe MeXAy YCbIHOBUTENIEM, HE COCTOSILLUM B Opake, U YCbIHOBJIEHHBLIM LOJIXKHA BbiTb
He MeHee 16 neT.

[ns yceiHoBneHus peberka B Bospacte 10 seT v cTaplie HeobXoAMMO ero cornacue.

VCbIHOBNEHHbIE LETW YTPAYMBAIOT JINYHbIE HEMMYLLECTBEHHbBIE N UMYLLECTBEHHbIE MPaBa N OCBODOXAa-
tOTCS1 OT 0DSI3aHHOCTEA MO OTHOLLEHNIO K CBOMM poauTensiM (CBOMM POACTBEHHNKAM).

[ns obecneyeHns TaliHbl YCHIHOBNEHUS! B MHTepecax pebeHka MoryT ObITb M3MeHeHb! AaTa U MecTo ero
POXAEHMUS, NMSI, OTHECTBO, hamMunus.

TaiiHa yCbIHOBNEHUS] COXPAHSETCS 3aKOHOM.

Jlnua, pasrnacuslune 3Ty TaiiHy, NPUBEKAIOTCA K OTBETCTBEHHOCTU B COOTBETCTBUM C 3aKOHOM.

11.2. MNMpremHas cembs

MNpuemHas ceMbsi 0bpasyeTcsi Ha OCHOBaHMK LOrOBOpa O nepeaade pebeHka Ha BocnuTaHue B cemblo. Ha
BOCMMTAHME B TaKyl CEMbIO NEPefaloTCs AETU, HE AOCTUTLLNE COBEPLUEHHONETUS.

[Joroeop o nepeaave pebeHka Ha BOCMUTAHNE B CEMbIO AOJDKEH NMPeLyCMaTPUBaTL YCIIOBUSI Er0 COQEPXKa-
HUS1, BOCMUTaHNs, obpa3oBaHusi, NpaBa 1 06s13aHHOCTU NPUEMHBIX poguTenelt, 0bsiI3aHHOCTM MO OTHOLLEHUIO
K NPUEMHOI CeEMbe OpPraHoB OMeKM W MOMEYUTENbCTBA, a TAaKXKE OCHOBAHMS U MOCNEACTBUS MPeKpaLLeHns
TaKoro Joroeopa.

BesycnoBHO, nNpu NoaroToBke 3akNtOYEHUs OpraH OMNeKM M MOMEYUTENbCTBA NPUHMMAET BO BHUMAaHUE
JIMYHBIE KAYECTBA JIIOAEN, XKENAIOWUX B35iTh HA BOCMUTaHME pebeHKa B CEMbIO UX CMOCOBHOCTL K BbIMOJHE-
HUIO 0bsA3aHHOCTEN NO BOCMUTAHWIO AeTeli, B3aUMOOTHOLIEHUS C APYFUMI YEHAMU CEMbM, NMPOXUBAIOLLNX

COBMECTHO C HAMW.
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